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3.3

The Partlctpants

- The Part:clpants to this Memorandum of Understandmg (MOU) are:

- a) Public Health England headquartered at Welhngton House, 133-135

Waterloo Road, London, SE1 8UG, Unlted Klngdom (PHE)

¢

and

b) Dnnkmg Water inspectorate Area 7E, 9 Millbank, c/o Nobel House 17 Smith
“Square, London, SW1P 3JR

' Background

~ The Participants recognlse that there is great mutual beneﬂt ln co-operatlng w1th
~ each other

PHE is an executive agency of the UK Department of Health, with scientific and
technical expertise in different disciplines of public health including-

- communicable and non-communicable disease coritrol, epidemiology, heaith

improvement, disease surveillance, environmental public health and emergency

response and management. its mission is to protect and improve the natlon s
health and to address |nequaht|es

DW! is the.drinking water quality regulator for England and Wales. It was formed-
in 1990 and is part of the Depariment for Environment, Food and Rural Affairs
(Defra). The Chief Inspector is appointed by the Secretary of State for - _
Environment, Food and Rural Affairs (in England) and the National Assembly for
Wales, and acts independently of-government. The overarching objective of DWi
is to maintain public confidence in the safety and quality of public water supplies

through the exercise of its powers: of reportlng, audit, mspectlon enforcement
and prosecutlon \ ' :

.Purpose of the Memorandum of Understandmg

There is a joint need to develop information exchange and better mutual :
understanding between both’ Participants in relation to the supply of wholesome
drinking water whilst observing the respective responsibilities and ensuring

compliance with the regulatory framework and the legal dutles for the promotion
and-protection of public health..

The purpose of this IVIOU is to further enhance co-operation’ between the
Participants, in particular through exchanges of expertise, collaboration on

~projects of joint interest, information exchange, and increased mutual
understanding. : :

This MOU wiill also inform stakeholders about the relatlonshlp between the .
Participants and how they interact, with the.shared aims of. minimising the .

: dupllcatlon of act|V|ty and, wherever posmble to reduce regutatory uncertainty.

.
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4.2

4.3

Areas to which the MOU applies

The Participants will work together in accordance with the provisions of thls

MOU on areas of mutual interest. Schedule 1 to thrs IVIOU contams the areas of
mutual mterest to the Parhcrpants

This MOU is not intended- to be Iegally blndlng nor confer legal nghts or .
obligations.or to impose financial or commercial responsibilities on the |
Participants. Should a Participant wish to create financial commitments, then it-

may request the executlon of a separate Iegally bmdmg contract.

Nothing in this MOU is intended 1o or shall be deemed to establish an exclusive

- relationship or iegal partnership between the Participants, to restrict any

activities that either Participant would otherwise be able to undertake, to

. authorise either Participant to: make or enter into any commitments for on behalf

of the other Partrcrpant nor constrtute a Participant as an agent of the other
Participant. .

Mutual Consultahon

Where possible and appropriate, the Partlmpants will consult each other
regularly and endeavour to keep each other informed on strategic matters of

common interest to ensure a degree of co-operation and for the purpose of
achieving thelr respectlve objectlves

The Partlcrpants will utilise this joint co- operatlon to explore fundlng

opportunltles in order to further the Jomt work of the collaboration.

Exchange of Informatlon

To facilitate the exchange of lnformatlon to support the lmplementatlon of the
MOU, the Parhcrpants shall:

“a) .aim to minimise the information burden placed on undertakers and
licensed water suppliers. (compames)
b) aim to avoid duplication by sharing publication schedules and plans to
collect information from companies;
c) where appropriate, consult each other before considering an approach to
* companies to determine whether the required information is already held
_in a suitable form by the other Participant; . _
. d) provide any information in their possession that may be reasonably
- requested by the other to enable it fo ¢arry out its regulatory-and statutory
functions, subject to necessary conﬂdentlallty constramt and safeguards J
and statutory bars on disclosure; .
e) refer back to the other Participant any request for lnformatlon whichis
held but was not collected by the Participant and is confidential in nature:
'f) make each other aware of any significant disclosures to third parhes of.
information shared between each other; and

s}] routlneiy consider bneﬂng each other appropriately when deallng with
- issues of mutual interest. -

Page 3 of 19



6.2

. 6.3

6.4
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To build on the good workmg relationship that already exists, the exchange of
_-information should be based on the following principles. The Participants shall:

a) engage in an open and constructive working relationship, respect each:
other’s views, where different, after discussion to ensure proper
understandrng of the reasons for any such differences; '

b) work closely together at all levels, both in po[rcy, and-in strateglc issues of
importance;

c) notify each other well in advance, where possible, of srgnrfrcant
announcements and developments in policy; .

~d) identify the areas.of regulatory lnteractlon and set out what each expects .
of the other,and =~

e) minimise duphcatlon of activity wherever possmle

- Where there are matters of common mterest of communications; the Parhcrpants :

are committed to the principle of good communication with each other on areas
of mutual interest on a “no surprises” basis. This will be done through regular
liaison and regular discussion on relevant issues. The |ntent|on is not'to

‘constrain the discretion of either Participant but to allow each to- make

representations to the other in sufficient tlme for. those representatlons ta be

- considered.

Subject to the Freedom of Information Act and Environmental Information

Regulations, in confidence where necessary, the Participants shall:

" a) alert each other as soon as practicable to relevant developments within -
their areas of responsrblhty, whenever possiblé prior to publication or
exceptionally, where this is not possible, brief each other on any relevant

* announcements of mutual interest before they are made;
b) give appropriate consideration to the views of others and explarn where
they do not agree; and have regard to adwce from the other and act on it,
.as appropriate;
c) notify each other of formal- press conferences and other publlo events .

" hosted by:one, but of interest to both; and -

d) liaise, invoive and keep each other informed as necessary on the draftmg.
" of key documents where relevant to the others functron

Modes of Co-operation

Modes of co-operation will be Jorntly determined by the Partic:lpants wrth respect
to the interests and resources of both Participants. Schedule 1 to this MOU

outlines the roles and responsrbllltles of the Participants and how they wrll
~ interact, _

‘The Partlcrpants will each nomrnate senior mdrvrduals to act as focal points, -
responsible for ensuring effective liaison between them and for maintaining an

overall perspective on developments initiated through this MOU and related -

- Scheduiles and separate |egally binding contracts for joint programmes of work

Schedule 2 to this MOU provides the contact details of the responsible focal
points. Schedule 3 to this MOU lists the information. required. as a minimum to be
agreed between the Partlcrpants prior to the initiation of any jornt programme of
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74

75

82

8.3

- 10. .
101

work.

An mterrm evaiuatron of joint act|V|t|es will be conducted on an annual basis to
monitor their success and make. any necessary recommendatlons to broaden or

limit their scope and to improve processes

At the end of any ]omt programme of work an evaluation of its successes and

- limitations will be expected to informa decision on its renewal and any new -
- terms or amendments.

The Partrclpants will use each other's names and [ogos only as specrflcalty
agreed in advance in writing between them.

Confldenttallty of Information '

The Participafits will ‘ensure that information communicated underthrs IVIOU is
treated in accordance with due confidentiality, security standards, laws and.
regulations related to the processing and distribution of such information, subject

1o overriding- statutory legal obligations.

Where information contalns intellectual property, personal data; or any other
form of knowledge or data which may be regarded as confidential, the
Participants undertake to treat all such information as strictly confidential and not
divulge the same, o any third party nor make use of any such confidential

- information, other than for the purpose agreed |n wrttlng between the

Partlclpants

The execution of this MOU shall not affect the validity of any confidential

disclosure agreements signed by the Participants WhICh shall remain in ful|' force
and effect. - S

Differences of Interpretation or Application

. The Participants will seek to resolve any differences in the interpretation or

appllcat:on of the MOU through mutual consultatron

¢

-Amendments :

This MOU may be amended by the mutual written consent of both Partlmpants
at any time in accordance with their respective requirements. Any mutually

- agreed amendment will not affect current programmes of work, until the

1.
111

12,
121

compietlon of said programmes, unless agreed otherwise in writing between the
Partlctpants

- Duration

This MOU will remain in effect unless terminated and WI|| be revrewed by the

Participants every three (3) years.

Termlnatlon of the MOU
This MOU may be terminated by either Partlcrpant upon three (3) months' wrltten
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12.2 -

13
131 -

hotice dr immediately by mutual consent This will not affect current work

* programmes, until the completion of said. programmes,. un!ess agreed otherwise

in wntlng between the organisations.

In the event of termination, the obligations regarding the use of confldentlal
mformatlon generated under this MOU will contlnue :

. Coming into Effect

This MOU will come into effect upon S|gnature by both Parhmpants |

Slgned for and on behalf of o Signed for and on behalf of

PUBLIC HEALTH ENGLAND DRINKING WATER INSPECTORATE

——-—W‘C..__SL—

Dunca‘nSelble __ Jenl Colbeurne .
Chief Executive : . Chief Inspector of Dnnklng Water-
Public Health England - Drinking Water Inspectorate '
_D_ate_:. 7. 3-\S : Date: y¢ 2. <
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SCHEDULE 1:.

ROLES AND RESPONSIBILITIES

-DWI

.The Drinking Water Inspectorate (DWI) for England and Wales acts for and on
" behalf of the Secretary.of State for Environment, Food and Rural Affairsand
Welsh Ministers in fulfilling their statutory duties in terms of drinking water

quality. The Irispectorate was established: under Section 60 of the Water Act
19889, subsequently Section 86 of the Water Industry Act 1991 (WIAQ1). Its ..
~ principal role is to apply and enforce the Water Supply (Water Quahty)
Regulatmns 2000 (as amended). To this end DWI: .
a) . rigorously checks the quality of water supplied by water undertakers -
- and prospective combined licensees in England and Wales, using
information supplied by them;
b) carries out auditinspections of each water undertaker in respect of any
.- oftheir quality-related water supply duties;
¢) initiates enforcement action, where necessary, to ensure that drmkmg
.. Water standards are maintained and that water undertakers are
- meeting their other regulatory duties: and :
.d) investigates all incidents that affect or threaten to af‘fect dnnklng Water
~quality and determines whether the water undertaker, or where
appropriate, the water supply licensee and / or their respective
“contractors took appropriate action o protect consumers, returned
supplies to normal as quickly as possible, and had taken suitable action
to prevent a recurrence. Where necessary, proceedings may be
instituted if there is sufficient evidence to show that water unfit for
. human consumption was supplied during the incident.

PHE -
Public Health England (PHE) is an operationally autonomous executive

- agency of the Department of Health (DH). The general function of PHE is to

- fulfit the' Secretary of State for Health's statutory duty to protect health and :
address inequalities, and promote the health and wellbeing of the natlon PHE
discharges this function by:

- a) providing government, local government the NHS Parllament and
MPs, industry, public health professionals and the public with evidence-
based professmnal scientific and delivery expertlse and advice;

b) supportlng local government in their legal duty to improve the public’s,
" health and, through them, clinical commissioning groups, by providing -~
evidence and knowledge on local health needs, alongside practical and -
- professional advice on what to do to improve and protect health, tak|ng '
action nationally where it makes sense to do so; ‘
- ¢) being NHS England’s public health, advisor;
d) ensuring there are effective arrangements i |n place natronally and
Iocally for prepanng plannlng and respondmg to health protectlon
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cohcerns. and- emergenmes |nclud|ng the future impact of climate
change;

‘e). providing specialist health proteotlon epldemlology and mlcroblology
services across England,;
f) contributing to oversight of the Section 7A Agreement between DH and 1
- . NHS England (under Section 7A of the NHS Act 2006, the Secretary of
State may reach agreements with NHS England, a Clinical .
- Commissioning Group or a local authority to deliver public services on
his behalf). This.includes provision of the service: specifications against
which NHS England commissions these services, as well as expert
~ public health advice and quality assurance functions to their
commissioning teams. The Chief Executive of PHE is a member of the
NHS Public Health Oversight Group that holds NHS. England to’
account for delivery;

g) undertaking and contributing to research and development in areas
relevant to its other functions: and
- h) working in partnership with the Chief Medlcal Offlcer for England and
with colleagues in Scotland, Wales and-Northern Ireland to protect and
improve the public’s heaith, as well as 1nternattona[ly through a wide-
ranging global health programme acting on behalf of the Secretary of

State for Health in relation to his statutory respon3|btl|tles in relation to
-water fluoridation. . :

L

AREAS OF MUTUAL INTEREST

The Participants have identified the followmg areas to be of mutual 1nterest
This list is provisional, non-exhaustive, and will be amended from ttme to time

- by the mutual written consent of both Part|0|pants

Provision of medlcal advice for:
‘Microbiological;
Chemical;

* Toxological; and

' Radiological parameters.

" . Collaboration on research undertaken by either Partlmpant in the ﬂeld of :

drinking water and health including:
‘o Funding; and

. Research outputs

Prov:snon of survelllance epldemlologlcal data, adwce or notlflcatlons
and/or evidence including that derived from HPzone (or equwalent
successor systems) where water may be implicated;
e In community diseases in the community and episodes. of lnfectlon
». Arising from concerns by either Participant;
 Provision of information by Water Companles or suppllers whom have
notified PHE where water may give. rise fo significant risk to human -
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health and where PHE becomes aware thlS has not been not:ﬂed {o the
relevant regulatory bodies; | -

On matters relating to concerns of supply or where they have notified

-under their legal duty and where relevant; and-

Provision of information to Local Authont:es in the matter of prrvate
supplies. - -

Fluoridation and survelllance

Collaboration will be through. the water fluorldat|on group but the followmg |
pnnmples should be observed:

DWI1 will provide geographic mformatlon identify fluondated water
supply zones and their boundarres in'England on an annual basis;
PHE will provide to DWI the target flouride levels specified in flouride
agreements and required by legislation where the pomt of compltance
is at the consumers tap; .

DW!1 will identify Water Supply Zones (WSZs) whose fluorlde levels-are
outside of the target levels provided.above:

_ The water fluoridation group will collaboratively consider the

methodologies assigned to examine acquired fluoride data and future
data initiatives where these data do not breach the requrrements of -
“collaboration on data sharing” as set out-below;

- Any technical audit reports following the identification of Ievels outside

- of agreed criteria resulting in a visit by the DW! will be made available
to the fluoride working group;

Avoidance of duplicate demands for mformatron and. compllance with
Better Reguiation including avoidance of technical audits outside of the.
scope of expertise, collection of similar information and requests for
additional information from companies resulting i in an unnecessary
additional reguiatory burden; and

Collaboratlve working to meet both Part|0|pants objectrves Wh!lSt

-respecting regulatory demarcation.

Emergency planmng and response where:

Advice has been requested or issued to any party on matters relatlng to .
drinking water; and

Communlcatlons during the response fo an emergency.

' Collaboratlon on data sharing:
. Under a clear governance structure with protocols for

“Data relating to-water parameters;

" Infrastructure where this does not contravene protectlon of nat|onal
" security;

“Collaborative links to zonal or S|te information where avallable and '

reasonable to do so and where such information can be shown to be
adequately protected to the required government standard or where the
information does not contain official and sensrtlve information and i is

‘updated to ensure it is current; and
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Reportlng of outputs obser\nng regulatory du’ﬂes

| Other ‘areas

Links with WHO and collaboratlon
Legionella control; '
Cross-border UK issues relating fo drinking water; and

Mlscellaneous pro;ects initiatives and work programmes that involve
dﬂnklng water. .

Working arrangemerits‘
DWI and. PHE shall;

Meet regularly at a strateglc level at least annually or more often at any

-Participant’s request. The meeting will be used to review matters of

common mterest as well as the effectlveness and functlonlng of this
MOU;

Nominate appropnate members of staff to be responsnble for handlmg

-day to day communications in respect of this MOU;

Nominate specific members of staff for each area of mtérest

Undertake regularly quantifying the benefits of working Ievel

arrangements in areas of interest; and

“Produce guidance for their staff to support effectlve mp!ementation of
. the MOU.
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SCHEDULE 2: RESPONSIBLE FOCAL POINTS

PHE

Professor Paul Cosford

Director for Health Protection & Medical Director
Email: paul.cosford@phe.qgov.uk

Tel: 0207 811 7033

Professor Kevin Fenton
Director of Health & Wellbeing
Email: kevin.fenton@phe.qov.uk
Tel: 020 7654 8022

DwI

Marcus Rink

Deputy Chief Inspector (Operations)
Email: marcus.rink@defra.gsi.qov.uk
Tel: 0776 589 7098
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SCHEDULE 3: INFORMATION REQUIRED AS A MINIMUM FOR EACH
JOINT PROGRAMME OF WORK

The following mformatlon is requnred asa minimum prlorto the |n|t|at|on of any
jOIﬂt programme of work: ‘

a) the key objectives of the joint programme of work;

b) the principles of collaboration;

¢). the legal and financial terms for the joint programme of work
d) the governance structures to. be put in place; and
e) the respective roles and responsibilities the Partlmpants will have
during the joint programme of work.
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